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* HEADQUARTERS EIGHTH- ARMY 
, United States Army 
Office' of the Staff Judge Advocate 

Yokohama, Japan 
24 February 1949 

; ' .. ■ A UNITED STATES OF AMERICA VS KOHEI AKA IKE 

. ...UNITED STATES OF AMERICA VS YOSHIE KOMINE 

Review of the Staff Judge Advocate 

1. The attached 1 record of trial of the case of Kohei Akaike and Yoshie 
Komine) tried at Yokohama,_Japan, from 23 August 1948 to 30 August 1948, by a 
Military Commission appointed by paragraph 1, Special Orders No. 184, Headquarters 
Eighth Army, United States Army, dated 13 August 1948, having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Commanding General. 

. 

Persona1 Data Concerning Accused 


NAME: Kohei Akaike 

AGE: -24 

RESIDENCE: No, 688, Kitayama-mura, 
Fpji-gm, Shizuoka Pref, 

MARITAL STATUS:. Single 

RELATIVES: Mb the i;, 5 brothers, 1 
sister. 

EDUCATION: Graduated '8th grade grammar 
school. 

VOCATION: Farmer 

MILITARY CAREER: Drafted into Japanese 
Navy 24 September 1944, was demobil¬ 
ized 20 August 1946 as Superior 
Seaman. 


DATE OF CONFINEMENT: 23 January 1948 

DATE OF ARRAIGNMENT: 23 August 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 23 to 30 August 1948 
DATE OF SENTENCE: 30 August 1948 
SENTENCE; CHL for seven (7) years. 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Yoshie Komine 
AGE: 27 

RESIDENCE: 152 Banchi, 2-chome, FulcUro- 
. machi, Kita-ku, Tpkyo-to. 

MfiRITAL STATUS: Single 

RELATIVES; Father, Mother, 2 brothers, 

1 sister. 

EDUCATION: Graduated 8th grade grammar 
school, 

VOCATION: Railway worker 
MILITARY CAREER: Drafted into Japanese 
Navy 5 May 1943, discharged on 24 
• August 1945 as Petty Officer, 2nd 
Class. 


DATE OF CONFINEMENT: 7 January 1948 
DATE OF ARRAIGNMENT: 23 August 1948 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF'TRIAL: 23 to 30 August 1948 
DATE OF SENTENCE: -30 August 1948 
SENTENCE: CHL for forty (40) years, 
CLEMENCY RECOMMENDED BY COMMISSION; No. 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 


Charge and Specifications 

Pleas 

Findings 

Legally 

Sustained 

AKAIKE 




Charge: Accused, at the times-and places 
set forth in the specifications hereto 
attached, did violate the Laws and 

Customs of War. - 

NG 

G 

Yes 

11 

Sp 1:: That at divers times between 

1 May 1945-and 1 September 1945, the 
accused did willfully v and unlawfully 

NG 

G 

Yes 




Akaike et al. 


Case #320) 
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v mistreat Sage M. Johnston* an American 
' FW, \ by beating and otherwise. abusing 
. him. , . ■ ’ . 

Sp 2‘i That at divers times between KG G 

1 May 1945 and 1 August 1945, the 
accused did willfully and unlawfully 
mistreat Jean F. Balch,.an American 
PW, by beating and. otherwise abusing 
him. 

• Sp 3: That at divers times between 
1 May 1945 and 1 September 1945, -the 
accused did willfully and unlawfully 
mistreat numerous American and Allied., 

RT's by beating them with fists, and 
other weapons and by otherwise abusing 
them. 

KOMIKE . 

— , : * . , * 

Charge.} Apoused, at the times and KG G 

places set'forth in the specifications 
hereto attached, did violate the Lav/s 
and Customs of War. . 

Sp 1: That on numerous occasions KG G 

between about 1 February 1945 and 

1 September 1945, the accused did will- ■. 

fully and -unlawfully mistreat and. 

torture Charles Valentine August, an 

American -FW, by severely boating and 

otherwise abusing him. 

Sp 2s That on numerous occasions KG G 

between about 1 February 1945 and 
1 September 1945, the accused did 
willfully and unlawfully mistreat Jean 
Felton Balch, an American- FW, by beat¬ 
ing and otherwise abusing him. 



Yes 





Yes 


Yes 


Yes 


Yes 


Sp 3 s That on several occasions, from KG G Yos 

about 16 February 1945 to 29 August 1945, 

the accused did willfully, and unlawfully 

mistreat'John F t .Bauman,"an American FW, 

hy boating him with a club and otherwise 

abusing him. . ... ‘ . 

Sp 4s That on numerous occasions from KG G - Yes 

about 1 February 1945 to 1 September 

1945, the accused did willfully.and 

unlawfully mistreat and torture Joseph 

E* Cross, an American FW, ’ by beating him 

with .a elub and otherwise abusing him.. 


Sp 5s .That on several occasions betweon KG • 
about 1 Fobruary 1945 and 1 September 
1945, the accused did willfully and 
unlawfully mistreat ¥. A. Davidson, an.. 
American _FW, by striking him'with a club 
and bthoryri.se abusing him. 


Sp 6s That on numerous occasions "KG 

between about 1 February 1945'and 
1 September 1945, the accused did will¬ 
fully and unlawfully mistreat William , 

' i' . ' . 
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Richardson Eus.tis, an American FW> by- 
beating and otherwise abusing him. 


Sp 7: That bn several'occasions between - ' NG 
about 1 February 1945 and 1 September 
1945* the accused did Willfully and 
unlawfully mistreat Henry -(James Flanagan, 
an American FW, by beating - -him with a 
club and otherwise abusing him-. 


G 


Yes 


Sp 8: That between about i January 
1945 and 23 July; 1945, ? the accused, 
together with'others, did willfully 
and unlawfully mistreat and torture 
Kenneth A. Flynn, an American FW, by 
■beating him . and otherwise -abusing - him, 
thereby contributing to his death : on or 
about 23 July-1945-, ' - -\ 


N£ 


Yes 


Sp 9:-- That between about 1 February 
1945 and 10 March 1945, the accused, 
together with others, did willfully and 
unlawfully mistreat and torture Norman 
W. Imel, an American PW, by severely 
beating him and otherwise abusing him, 
thereby contributing - to his death on or 
about 10 March 1945. 


NG 


■ G 


•A=> 


Yes 


Sp- 10: That on numerous occasions 
between about -1 February 1945'and 1- ; 
September 1945, the accused did will- - 
fully and unlawfully mistreat and 
torture Sage M» Johnston, an American 
FW, by beating-him with a club, : kicking 
and otherwise abusing him. 


NG 


G, 


except the word 
"kicking". 

Of the excepted word 
NG. 


Yes 


Sp 11s That on several occasions 
between about 1 February 1945 and 1 
September 1945, the accused did -will¬ 
fully and unlawfully mistreat Richard 
H. O'Kane, an American FW* by boating 
him with, a club and otherwise abusing 
him. 


NG 


G 


Yes 


Sp 12: That on several occasions 
between about 1 February 1945 and 1 
Soptember 1945, the accused did will- 
.fully and unlawfully mistreat and torture 
Max L. Parnell, an American FW, by boat¬ 
ing him and otherwise abusing him. 


NG 


Yos 


Sp 13: That-chi several occasions 
between 1 February 1945 and-1 September 
1945, the accused did willfully and 
unlawfully mistreat David Puckett, an 
American FW, by beating and otherwise 
abusing him. 


NG 


G, 


Yos 


except the words "On 


sovoral occasions". 

-Of the excepted words, 
NG. 


Sp 14: That on many occasions between 
about 1 February 1945 and 1'September 
1945, the accused did -willfully and 
unlawfully mistreat and torture William 
Upton, an American FW, ■ by - beating him - 
and otherwise abusing him.- " 


NG 


Yes 
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'—\ 'SIS is*' * 


Sp 15} That between about r January NG, G Yes 

1945 and 2 August 1945, the accused, ■ 

together with others; did willfully and 

unlawfully mistreat and torture William 

Zimmer, an American FW, by beating him 

and otherwise abusing- him, thereby 

contributing to .his death on or about 

2 August 1945. 

Sp i6 ; : That on numerous ’ occasions NG G, Yes 

between about 1 January 1945 and 1 except the'word 

September,! 1945, the accused did will- "causing", substitut- 

fully.:aif& ! 'unlaT/fully'mistreat.-William ing therefor the words 

H. Walker, an American FW,’by. beating "contributing to". Of 

and pthbrwise abusing him, thereby- the excepted word, NG. 

causing his death oh or about -3 Of the substituted 

.September 1945. . words, G. 

Sp 17; That on numerous occasions NG ..V-G Yes 

between about 1 January 1945 and 1 

September 1945, the accused did,-will- \- 

fully and unlawfully mistreat and 

torture numerous American and. Allied FW's 

by beating them with a club, striking 

them With his fists, by kicking them by 

forcing them to^ assume unnatural and 

painful postures, by forcing them to do 

strenuous exercises for long periods of 

time when physically unfit to do so and 

by otherwise abusing them. 



. 3. Su mmary of t he Evidences 


a. F or the Prosecutions 

The accused were guards at -the Ofuna FW Camp which was set up by the 
Imperial Japanese Naval General Staff os an interrogation center for certain 
Allied offioer JW’s. Accused Akaike, "The'Monkey", was a Seaman, 1st Class, and 
at.Ofuna from about 15 May 1945 to the termination of the war.' Accused Komine was 
a Higher Seaman and at Ofuna from approximately 10 February 1945 to.15 May 1945. 

He was known as "The Weasel", "Mickey Mouse", "King-son". Prosecution evidence is 
in the form of twenty-eight affidavits from twenty-two PWs,_. eleven of these re¬ 
ferring to Akaike and twenty-two to Komine; extracts of testimony from Iida, Case 
No. 291 and four'death certificates. 


Specification 1 (Akaike); The victim. Sage Johnston, testified that 
on five occasions accused beat him with a club for not bowing to him on return froi 
the latrine., accused purposely making himself unavailable by hiding. "Monkey" gave 
him his most brutal beating in June 1945. He was sunning himself' in accordance 
with orders of Kitamura, camp’doctor " for boils and accused hit him with a fence 
board which broke on the-fifth blow, so he picked up a grub hoe and hit him with 
both the handle and the metal hoe, tearing his flesh loose (Ex 17). Balch; 
Witnessed tlje beating of Johnston with a piece of timber across the buttocks until 
tho plank brok-, then ho beat Johnston with the handle of a grub hoe. Thereafter 
the FW bled from a wound on his left hip-(Ex-3). .Confirmed by affidavits of FW’s 
August and Eustis (Exs 1,-13). 

Specification 2 (A kaike); The victim, Balch, states that during the 
early part of July, accused struck him in tho face about thirty times with his 
fists"for. no apparent reason. Once made him stand naked.at attention two and 
one-half hours ekposed to mosquitoes-,- supposedly for an aot of disrespect to 
accused.’S' authority (-Ex 3). Confirmed by/affidavit of Eustis (Ex 13). 


Specification 3 (Akaike); PW August states that during tho months of 
June and July "The”Monkey" frequently came into his coll and administered boatings 

, ' . „ . PURL:Hittps://www.le2al-tools.or2/doc/fa7c81/ 

• ' (p 4 of 14 , Akaike et al. Case #320) ' 



on the forehead .and below the buttocks with a club without provocation.. Accused 
would toss objects ‘around a*qd compel him to restock them during which time he 
would be slopped, humiliated and struck on the forehead by "The Monkey's" flipping 
his middle finger from the thumb. ."Monkey" gave similar treatment to Eff Frellsen 
and others in colls across and adjacent to his. On several occasions, accused, 
"Monkey", compelled him to steaid or as,sumo a tortuous position -- knees crouched 
in a semi-sitting position with arms straight over head or straight back. When, 
he collapsed "Monkey" would beat him on the logs with a club and throw water over 
hfs head and face indicating that he was to resume the above position and then 
continued Until he was no longer .able to stand (Ex l). Balch identifies. accused 
as Akaiko, "Monkey", etc. He .would have PvT’s fall in for .muster continuously and 
count off in Japanese, Any mispronunciation of a Japanese.numeral was punishablo 
by blows with the fists. After an air raid in latter part of May 1945, accused 
beat PW's Zimmer, Bennett and August, thirty blows with a heavy club', having no 
consideration for the condition of August and. Zimmer, who were wasting away. 
Previously accused had caused the.camp pharmacist mate to deal ton blows to each. 
Accused would make PUT'S obtain his permission to go to the latrine and if they 
failed to do so would force them to stand at attention for hours. He mode men 
who were ill in their rooms stand in their colls and'hol^d four , or five folded 
blankets over their heads for hours while he ployed drill sergeant in the compound 
This mistreatment included PWs Flynn* Zimmer, Eustis, Turnbull and Aldwoll. 
Accused sometimes continued punishment after his superiors had finished (Ex 3). 
Brown: Ho was beaten on numerous occasions by "Monkey"; saw "Monkey" participate 
in beatings of Major Walker, compelling him to stand in position of taiso until 
he would collapse; saw Walker beaten by guards, including accused, forty times in 
two months. Accnsed tormented PWs by pulling their ear,s, noses, or hitting them 
on the head with clinched, fists, by using his bimbo (a.three foot club with a 
three inch diameter). In'the latter part of June "Monkey" beat PWs Curtin and 
Sheridan severely about their legs and-r.urnp for talking in the ben jo. "Monkey"* 
made certain men do eight to ten laps each morning in the hallway with mops. 

He shunned requests to go to the toilet and tnon mode PWs stand and do vigorous 
taiso for going without permission. Ho was often clubbed and slapped by accused 
(Ex 5, 7). Cross j Saw accused slap many FWs and force them, himself included, 
to put flies in their mouths. He would, kick all FWs on shins and flip his finger 
between their eyes until thoy hollered loud enough to suit him. Cross still has 
scars on his legs as a result of "Monkey's"- kicks (Ex 9). Eustis. states that 
accused beat him and all other PWs with his fists or a club both on his own 
initiative and as a participant in group boatings.. . When his homosexual advances 
were refusod, he slapped tho prisoners' faces and clubbed them with a bimbo 
several times —> this occurred two times to Eustis. In July, on two occasions, 
accused slapped his face and made him'take an upright squat on return from tho 
bonjo and when his logs collapsed, accused cuffed his head. At that time he was 
suffering from severe illnesses and partial atrophy of his left leg, for which 
accused particularly abused, him on mass runs. He saw several boatings with fists 
and clubs to FW Tougas and witnessed repeated beatings and humiliations adminis¬ 
tered by "Monkey" to Major Walker (Ex 13).' Johnston states: During the summer 
months of 1945 he saw accused abuse and boat various PW's with.a baseball bat and 
grub hoe. Ho would boat them for not bowing to him upon return from the latririe 
and would purposely hide to trap them. This occurred to August, Stanley, Parnell 
and Upton. Accused beat August, Bcrmett and Zimmer during an air raid. August 
was a very sick and emaciated man at the time (Ex 17). Vance: Accused beat 
'him severely ten to-fifteen tides across buttocks with his club and also beat 
PW-Newton similarly (Ex 3l). (See also Exs 12> 27, 29, 32), 

Specification 1 (Komine): ~ Victim FW August identified a photograph 
of Koiri:Lne<as "The Weasel". He received almost daily boatings from accused on 
buttocks-for approximately one month, those being dealt with a club. After six 
to ten blows he would pass out momentarily or his legs would be numb from the pain 
and he would collapse, The backs of his legs carried mc.rks of-broken blood vessel, 
throughout his days at Ofuna. - "The■ Weasel" would enter his cell and ask him if he 
liked taiso and regardless of his answer-would order him to maintain a push-up 
position. "Weasel" would compel him to'run around the compound until exhausted 
( Ex 1) . Balch: - Accused amused himself by "compelling all sick .and wbll PW's to , 
fall in and out of barrack "Several times and would strike each PW with -his club 
as he came'through'the. door. Among men so : beaten wore Cross, Eustis, Flanagan,. 
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Flynn, Upton, Zimmer, (Specifications 4, 6; 7y 8, 14* 15, Komine) and Hughes, 

Bennett, Aldwell, Gibbs and Gunther (Specification 1?, Komine). If during this 
proceeding, any Ft/ fell from the-accused's blows or, being in a weakened condition 
would be knocked down by jamming of Pv/'s in doorway, he would be kicked or struck 
while on the., ground this happening particularly to August, Cross, Flynn, Sage 
Johnston (Specifications■1* 4, 8, 10, Komine) and Gordon Johnson, Stanley, Parsons 
(Specification 17, Komine) ( Ex. 2) . Bauman: ■ On numerous occasions during May and 
June, "The 7/easel".-had August perform taiso exercises and if these v/ere performed’’ 
incorrectly he would beat him about his bpdy -with fists and light bimbo sticks 
.( Ex 4) . Sage Johnston: On two occasions in May or June all men in the barracks 
wore compelled to stand in the "Ofuna Crouch" for thirty-minutes and on each of 
these o.6teasions accused clubbed mant) FW's, beating .at least four of them to the 
-floor. The following RT's v/ere beaten on both occasions: August, Cross, Davidson 
Eustis, Flynn,. Sage Johnston, Zimmer, Walker and Gordon Johnson (Specifications 1, 

4, 5, 6, 8, 10, 15, 16, 17, Komine). In early summer, one day accused hod PVT's 
.fall in for inspection and gave.them exercised which most of them were physically 1 
unable to perform to his satisfactionj whereupon, he beat several FW's with his 
club and. closed fists. Again in early summer, accused, meted ’‘out a mass exercise 
of marathon running, "Ofuna Cro'uch" and push-up position, 'bleating those who 
slackened severely with his club. The mass torture lasted until practically all 
of the PW's were either-beaten to the ground unconscious or in a dazed condition. 

These included sick and disabled-FW's such as August, Eustis, Flynn; Johnston, 

Zimmer and Walker (Specifications 1, 6, ' 8 , 10, 15, IS, Komine), and Aldwell, Gibbs. 
Gordon Johnson and Gunther (Specification 17, Komine) (Ex 16).- 

Sp ecifi c ation 2 ( Komine):■ PW Bal.ch was beaten by accused, "Weasel", 
for protesting when accusocf struck Cross while saying his prayers and confiscated 
Cross' crucifix. In the spring of 1945, accused-' struck him numerous blows in his 
face with his fists while ho was sitting in the compound reading a book. On many 
occasions he-was clubbed while serving., food. Accused beat him and other PW's 
including Cross and Flanagan•(Specifications 4, 7, Komine), and Hughes, Bennett 
and Gordon Johnson (Specification 17, Komine), many times, usually v/ith his club, 
for .having their hands in-their pockets for warmth. In May or June the accused 
invited PW's .to demonstrate their bicycle riding ability to him and being dis¬ 
pleased with the performance struck him and Upton- (Specification 14, Komin^) 
numerous blows in -the face and placed them in the "Ofuna Crouch" and compelled 
the balance of the PW's to run arodnd the compound fifteen to twenty minutes 
(opeciiication 17,. Komine). On one occasion, all men in.his barracks wore com¬ 
pelled by accused to indulge in‘a 2^ mile marathon. He'would club such Pi's as 
wore unable to keep up and those who fell out had to assume the "Ofuna Crouch", 
then tno push-up position, accused clubbing them if their bodies sagged. Included 
v/ere Eustis, Flynn, and Zimmer (‘Specifications 6, 8, 12, Komine), and Gordon John¬ 
son.,. Aldwell, Gibbs, Gunther (Specification 17, Komine), (See additional-'excerpts 
from Ex 2 under Specification 1, Komine, above) (Ex 2), Cross: '^Weasel" was an 
inhuman guard, he beat Bolch about his face with both fists twenty-five times on 
one occasion (Ex 10). ' * 

■ . (| Specification 5 (Komine); Bauman states that on 17 February 1945 

Weaspl beat, him six "bTows about ,his hips and lower thigh area with a heavy club 
for disobeying a minor regulation about' which_bo had not been advised. - During a 
m^So beating in April "Weasel" struck, him three times on the buttocks with a 
.bimbo. (Ex 4). 

. .. Speci fic ation 4 (Ko mine); Batch: .Accused struck Cross on the head 

with^his clhb when Cross was "kneeling, before.a small wooden crucifix saying his 
prayers -(See additional excerpts from- Ex 2 in. Specifications 1 and 2, Komine, abov 
(Ex 2 ) ;# Crdss ; Was-beaten eight times by "Weasel" with a club for not saying goc 
morning to him a-fourth time, and he could, barely walk the rest of .the day. He v/a 
also "beaten with a bamboo club on top of his .head for not counting off in Japanese 
fast enough, leaving bumps a'll over his/head and giving him a bad headache. He wa 
made to run barefoot on pindors forty-five laps (about three miles).and when he 
fell exhausted.was made to stand in the "Ofuna Crouch" until ready to pass out 
(Ex 10), (See Specification 1,'Komine, Ex 16). ■- ‘ 

Specification 5 (Komine): _ During one of group taiso punishments, ' 
accused cruelly struck Davidsbn on the knee because ho had to stretch his-logs. 

This left Davidson with a stiff knee and a deep scar on tho knee cap (Exs 14, 26). 

(See Specification 1, Komine, Ex 16.), ’ 
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Spec ification 6 (Komine) fe Balch (See excerpts from his.affidavit. 

Ex 2, under Sps 1 and 2, Kpmine, above): At the time of the marathon, referred 
to in Specification 2 (komine ) ( j Eustis was in a particularly handicapped condi¬ 
tion because his right leg was pafalyzed due to a previous beating and when he 
was unable to keep up,, he Was struck many cruel blows by "The Weasel" and f orced 
— into tortuous positions (Ex 2). (See excerpts from Ex 16 under Specifications 
1 and 2, Komine, above)* Eustis states that he was slapped and beaten many 
times by "The Weasel", . Once, he returned from the toilet to firtd the group in 
upright squat position and was. beaten savagely by accused., He lost track after 
the seventh blow. He then had to- join the others in push-up position for one-half 
hour. At that time he was in very poor physical condition. "Weasel" often beat 
him on his forehead with his club at meals and for not having shoes in line after 
he, himself, had kicked them about (Ex 15).'.. 

• r - S pecification 7 (Komine); . (-See excerpts,- Ex 2, in Specifications 1 
and 2, if online""}", Eustis : In May of .1945 saw PW's Flanagan and 0 'Kane (Specifica¬ 
tion 11, Komine) called out to run swabs up and down hallway. They were in a 
state of collapse from being beaten and kicked severely during two hours by 
"Weasel" and other guards ( Ex 14) . Flanagans In May "Kingo San" beat him 
seven times on the buttocks with a baseball bat, leaving hipi .black, and blue, for 
having..his hands in his pockets. The next morning he and Commander O'Kane 
(Specification 11, Komine) wore forced by "Kingo San" to run up and down a 
passageway in the .prison for three hours and every time, they halted three Japanese 
guards, including.accused, struck him with baseball bats (Ex 15), Johnstons In 
May 1945, flanagan was beaten five blows with a club, full two-handed swings, 
allegedly for having his hands in his pockets. On another occasion,., saw Flanagan 
and O'Kane (Specilication 11, Komine) made to Swab deck for two hours extra as 
punishment, FW's-, had to bend all the way over'to the floor, pushing mop without a 
handle in front of himj ; each were struck many blows with clubs by accused and 
other-guards during the punishment■which left both Flanagan and O'Kane in a stato 
of utter collapse from exhaustion ( Ex 1 J). R. H, O'Kane:: Accused boat Flanagan and 
himself one mprning, starting at 8.u,-m,- and continuing until near noon. The- 
beating^was done in relays by various guards, including accused (E x 21). Stanleys 
"Weasel" made Flanagan and O'Kane (Specification 11, Komine) run swabs on a hall 
until they were physically exha usted and^ &uf'ferod numerous bruises from the 
beatings involved (Ex 26). 

Specif ication 8 (Komine ): (See excerpts from Ex 2 in Specifications 
1 and 2, Komine, above • JTIso excerpts from Ex 16 under Specification 1, Komine), 
Reddon: Komine was the most cruel guard at -Ofuna; knows that "Weasel" played a 
big part in the death of Flynn (Ex 23). ATIS ;translation of death certificate- 
shows Kenneth A.; Fl^nn, buried 24 July 1945, nature of illness: "General debility 
due to unfavorable climate"(Ex 33), 

Specifica ti on 9 ( Komine): Extract from Case No. 291 of testimony of 
Francis J. O'Gara; civilian PW, wherein he testified imel was more constantly 
and sadistica.lly mistreated than any FY at Ofuna. - Prior to Komine's arrival on 
or about 10 February 1945, Imel had.been badly mistreated by five other guards 
and due to these severe previous beatings, he was "hanging on. grimly" when Komine 
came in. Komine frequently visited Imel's cell and beat him severely with a club. 
Imel told the witness that he had been in hopes that conditions would change with 
the departure of the previous guards arid that they were as bad if not worse than 
they had been before, Imel died on or about 10 March 1945 (Ex 19). ATIS transla¬ 
tion of death certificate, Norman ff. Imel, buried 11" March 1945, "Acute pneumonia" 
(Ex' .33). ‘ 

Specif ication 10 (Komine)/: (See Specification 1, Komine, Ex 2, above. 
Also see excerpts from Ex .,16, affidavit of Sago Johnston, under Specifications 1 
and 17, Komine). 

' Specification 11 (Komine ): (See Specification 7, Komine). 

Specification 12 (Komine); - Parnell: "Mickey Mouse 41 beat prisoners, 
including himself,- more severely* than other guards. In May he made affiant indulge, 
in a marathon, sixty-nine laps around the compound - (Ex 22). Cpnfirmed by Bxs--14, 
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_. r Specificatio n 15 (Komin e) i Eustis saw accused savagely clubbing 

. Puckett for at least ton minutes (Ex 14). Sandlin? About April or Ivlay 1945, 
witnessed a beating of Puckett Ey "The Wuasol n , who was No. 1 guard at Ofuna.- 
He beat Pucketti-with a club' several times during a period of tv/enty minutes — 
striking five o"r six blows 1 each time, (Ex 25) c 

Specification 14 (Nomine): (Soe excerpts from -Ex 2, Specifications 
1 and 2, Komxiidj. Johnston: Around May 1945, his cellmate, Upton, was beaten on 
many occasions l?y ' i hG Weasel" for not sitting with legs folded under him. Accuser 
sluggod Upton with his closed fist, slapped him and beat him over the head with a 
bamboo stick. Saw-.him knock Upton to the floor with his fist twice'and on four •• 
other occasion's beat him over the head with. a stick. Another timo beat him with 
fists for not eating food fast enough; knocked him to the floor with fists; com¬ 
pelled him to assume "Ofuna Crouch" fox' one hour during which accused clubbed him. 
All this happened several times' (Exs 16, 30).V \ * 

Specification 15 (Komine): (See, excerpts from Ex 2, Specifications 
1 and 2, Komine, and from Ex 16 under Specification"!, Komino). Iieddon? Knows 
Woasel played a big part in the death of Zimmer. (For Additional extracts from 
this .Exhibit, see.Specification 17, Komine) (Ex 23').„ ATIS translation of death 
certificate, William Zimmer, buried 3 August 19.4j5, "General debility duo to 
unsuitable climate" (Ex 33). V ’ ’ ' ■ 


4 . 

Specification 16 (Komine): FW August: Eomino, "The Woasel", was 
directly responsible for the death of Major Walker. He selected PW's Walker and 

August as. particular objects of his abuse bocause of their height_they being 

the tallest FW's in camp.-. Walker committed a minor infraction and for four days 
was forced to run around camp until exhausted; then' go.through exercises led by 
other PW’s in turn until incapablo of continuing; then to stand at attention for 
one-half to one hour, or assume an unnatural position. At that stage of 7/alkor_'s 
conxinement, it was. obvious to other R'f*s that he was becoming insane (Ex 1). r 
Bauman: On numerous occasions during May and June accused submitted PVT Major 
Walker.to taiso exorcises and if performed incorrectly he struck Walker about the 
body with fists and light birabo sticks (Ex 4). Walker would be boa ton by ,r Tho 
Weasel , among others, and stood in_ position of taiso Until he would collapse.- 
Would then, be revived with water. Witnessed such boatings forty times in two 
months (Exs 5, 6). Eustis: Several timos saw."Woasel" beat J?W Major Walker, who 
was in poor physical condition, f/alkor gradually lost his mind because of such 
beatings with fists and clubs, with complications from malnutrition (Ex 14), 
Johnston: During May a ; nd June "Weasel" made Walker assume ".Ofuha Crouch".at least 
five timbo, beating him bocause he- could not hold position over ton minutes by 
^reason of his weakened and emaciated condition. "Weasel" took particular delight 
in mistreating all. sick men, especially Walkor, and wpuld strike him across back, 
legs and arms,and behind knees with his 'club (Ex 16). Francis J, O'Gara: Nomine 
never missed an occasion to badger Walker and deal, .out physical punishmont. Around 
- the-, 1st of.April,, when Walkor had charge of chow detail, accused beat him twice 
severely with.a club because the detail misunderstood ono of his instructions. 
Accused made Walker lead exorcises punching him in the head and clubbing hinn 
FW's were allowed outside 16 March 1945 at which timo Nomine had gained consider¬ 
able, prestige and authority. As the presiding PW, Walker was subjected to much. ' 
physical abuse from accused which occurred every day and wore Walker dovyn 
considerably. He ’//as under tension because he know he would be beaten every day. 
The chief guard in the routine boatings of Walker was Kominq, who replaced the 
Nishi, Sugata crowd, tvomino would make him do simple exorcises for him and then 
lead exercises and continue on while the other FW’s rested, after which accused 
would punch, him around his hqad and whack him with- a big club about the buttocks 
and logs. O'Gara last talked to Walker during, the last week of April, at which 
time he was worn down by tension and abuso 'and in poor mental condition, and 
“Omme. still spent most .of the time inventing ways and moans of punishing and 
torturing him (Ex 19). Reddbn': 'Knows "Weasel"played a big part in the death of 
Walker; has. seen accused .beat Walker until he would play out, then throw water 
on him and beat him some more (Ex 23). vi/P-AGO, Repo.rt of death, dated 30 August 
1945, beri-beri (Ex 34). (Also see Specification 1, Komine, Ex 16 and Specifica¬ 
tion 17, Komine, Ex 23). - 
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Sp ecif ication 17 (Komin o-); C. V - . August attributes the majority of 
the torture, physical arid mental abuses to Komine, as No. 1 guard. He made PW’s 
run-around the compound until exhausted and imposed Kampan Soji with clubbing 
during mornings (Ex 1), B&lc-h: "v7easel" was the most despised seaman guard 
because of his incessant hazing and abuse of PWs,' He subjected PWs to excessiv 
exercises, long periods of tortuous positions, and beatings with a large club,- He 
constantly harassed, Flips both diners and servers, during meal time (Ex 2). Bauman 
Weasel . conducted taiso exercises many times during April, Hay and June;' included 
fifty to a hundred laps running around oamp, "posing" and door closing episodes. 

If improperly performed,'he doled out beatings arid additional exercises although 
FW's were exhausted and suffering from beri-beri (Ex 4). Brown: He and other 
PW's were clubbed by "Weasel" on numerous occasions; made PW's run around compound 
and when older men fell cut, would have, them clubbed; on morning clean—up would 
beat PW's on backs of legs and rumps if they wore slow;, on June 10 He had each 
FW walk over to him and stand, in taiso position and then furiously beat each man 
three to five blows after which some FW's had to crawl.back to cells' and two had 
■ to be carried by ocher FW’s; about Juno 25, entered each cell in his row and beat 
occupant upon head and face with clinched fist for no apparent reason except 
brutality (Exs 5, 8). Eustis: Several times accused mq$e the section do a 
marathon, compelling thoso who foil out to maintain a position of push-up, - 
badgering FWs with clubbings and kicks. On numerous occasioris boat group with 
fist or club. One section had to stand at attention for an hour in hallway. 

Weasel slapped and kicked anyone who wavered, then made all assume up-right 
squat until many could not stand and than "Weasel" continued to kick those who 
nad "fallen. Once put group through three-way torture —- attention for .one hour; 
half squat with blows of his club; and push-up, kicking and clubbing any FW whoso 
body began to sag. Thereafter "Weasel" took each man separately from the group 
and dubbed him throe or more times oyer the buttocks and thighs. Often boat 
FW's at meals on forehead with club (Ex 14). PW O'Kane' 5 In June "Kinga" became 
tyrant at Ofuna;- regularly boat up FW's at meal time and for not having shoes 
lined up; made them engage in marathons, clubbing them unmercifully. At each call 
to quarters, would club FT's ; as they emerged from the barracks. At meal time, it 
■was routine for him to go up and down passageway and strike PW's on head, leaving' 
terrific tvel-ts. Saw him hit Joins on so hard he could not eat for several meals. 

Ho also conducted rat race of sixty laps,, or four miles, and would beat FW's who', 
faltered severely, frequently knocking them down, the rat race continuing until- 
FJ s fell, from oxhau'stion. (Exs 20, Zl), Parnell: "Mickey Mouse", in particular, 
was one of several guards who carried out boatings with clubs, bayonets and fists. 

He has soon him beat prisoners more severely than the other^guards. Forced FW s 
to carry out strenuous exercises and on one occasion in May 1945 forcod four PWs, 
irio 1 uding himself (Specification 12), to run sixty-nine laps around the prison 
compound' until they either foil or passed .out (Ex 22). Reddon: "Weasel" was the 
most cruel guard at Ofuna by far* Ho would striko, beat and torture FW's for no 
apparent reason. On 17 lit.rch 1945; "weasel" hit him throe times over the hind end 
wibh a club the size of a baseball bat. Two days later Hit him with a short club ' 
on the head which left a bump for sorao time. Still has trouble with his back as 
a result of accused's beatings. Pu Crcstiano was beaten over c. throo-day period ' 
for refusing to divulge information by several guards, one of whom was "The 
Weasel" (Exs 23, 24). I/White: Tfcs beaten by "Weasel" across back and legs with a 
club resembling a baseball bat because he didn't like the way White was sitting 
while eating evening- rice. "l/Voasel" would make PWs stand or squat in uncomfort¬ 
able positions until they collapsed and then boat them; One afternoon ho beat 
all FWs. not in solitary quite severely with a club for some unknown reason (Ex 32 
(Also see Specification 1., Komino, Exs 
•also Exs 11, 18, 19, 25, 26, 30, 31). 

b; For the Defens or . 

The defense introduced thirty-seven affidavits from thirty-one former 
P'Fs, including eleven PWs , from whom .other affidavits had been introduced by the 
prosecution to establish (l) that the deaths of Flynn, Iroel, Zimmer and Walker 
were directly attributable to the failure of the camp doctor, Kitamura, to give 
them proper medical.care (Exs 3-F, K, N-Z, .3B-FF, II, KK-NN, PP, QQ, SS-UU); (2) 

•that Kitamura determined the - extent of mistreatments -and punishments to PYI's and 
was often trio, sole or chief participant thorein himself (ExsC, F, K, N, P, Q, R, 
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.T* BB * ES i FF i n-M, PP-TT) j (3) that other guards mistreated Fi7»s 

t\t « b ° f . ore ^ during oi* after the period that accused were at Ofuna (ExsG, J, 

00, QQ, HR, TT); (4) to establish misidentification 
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of the. accused CEW, H-^I,) M, : N,- P, 17, FP, NN); ' (&) to attack the credibility of 
prosecution s affiants, particularly Balch and Cross (Exs2, 9, 10). In his 

°ri " L1 Ja i nUCV ? r Balch pefGrred *'o various incidents pertaining to ■ 

■ • ,^ Flynn, hunt and dimmer, and then stated ho had no other information 

constituting war crimes (Ex B). Gross recited the crucifix episode, referred to 
in Balch s affidavit (Ex 2),as occuring on 25 December 1944, prior to the advent 
oi Komino to Ofuna, and names Kitamura and guard, Asoma, as responsible for the 
beating^ Ho also states that the death of a certain PW from blood poisoning in 
his fbet^occurred in December 1944, and that Parnell was boaton in June 1945 bv 
guards, Sugata, Asoma and Hechi (Ex H). - 

W . fc * ' 

Defense read into the record portions of Case No, 291, Iida, includ¬ 
ing excerpts from Asoma,Case No. 218, and Kitamura, Case Ho.'253, primarily for the 
purpose.of reading therefrom testimony of Fw’s Eustis, O'Gara, Johnston and Balch 
pertaining to Flynn, Intel, Zimmer and vblkor. Pertinent excerpts relating to 
these four deaths including extracts from Ex V are summarized: 

A s to Specific a tion 8 (Komino )-: O’Gara testified in Case No. 291 
that while at Ofuna, Flynn was beaten by ifishi and made to stand a long time out- 
.side his cell in very cold weather T 77), Kitamura was responsible for the death 
of Flynn, who died on 23 July 194;5 of malnutrition,' bori-tbori and dia,rrhea (R 78). 
jiustis letter:- Camp doctor xvas responsible for death of Flynn (R 76). 

-I T -| Gara testified that Kitamura dis¬ 

liked Imel,^ beat mm. and gavo negligible medical attention. Starting about 23 
ecom or , /v s. in solidary confinement dia Kampan Soji and were beaten before, 
while and aftor doing, same and were also made to run up and down corridors. Tho 
runt of the work always, fell on Imol and walker. Nishi and Sugata were out-' 
standing but other guards participated in such boatings (R 78). Sage Johnston 
testified in Case 291 that Incl was boaton throe days before his death by Kitamura, 
on and Asoma and that tho night before ’Imol .ied' J ho was boaton by Asoma, Nishi, 
bars, Mori, Sugata and maybe one moro guard. This was a- horrible beating up and 
down- the hall (R 81, 82). Ohara throw water on Imol during the winter and it 
roze on his. blankets (*■ 84). Imol would be slugged by Nishi and Sugata and made 
to stand without blankets m front of two open windows; Mori slugged Imol and 
-^ and xl ? s £ ow dUst outsido his cell and would throw water on his bod 
f , Gara in Pros Ex 1S/ which also contains extracts from Case No. 291, 

testified that Obara refused to lot P« Gordon Johnson lend Imel one’of his 
blankets tho night before ho died (Ex 19). 

ji£_ _ B P ec ifiaation 15 Q'- omino ): O'Gara recalls no specific 
incidents in which. Zimmer was beaten II 78 J. Eustis, in his letter, states that 
Zimmer died of medical neglect : on or about 1 August 1945 (R 76). 

■ A£_to_S poolfi C t.tion 16 (Komino); Eustis, in his letter.read in from 

Gasp No. 291, states that walker arrivod in .December 1944 and was senior officer 
on Iku side until transferred to Sank'u side in May 1945. At that timo ho had boon 
severeiy. beaten and received moro punishment than dther P.7's, but his physical 
hqalth was not especially poSr until the hot weathe'r in Juno; ho reached the 
critical stagoas summer months passed but was able to walk about until tho return 
o Ofuna from imsawa- m August. Aggravated'by'his' physical condition and fear of 
odily injury walker's mental strongth was noticeably slipping during the summer. 

On his return fromMisawa, Walker-relaxed-his rtpntal fortitude and slowly succumbec 
ihe beatings and mistreatment had caused no serious injuries beyond illnesses many 
'.s.suffered from; that malnutrition, beri-bori and diarrhea brought him to the 
critical stage by 7 August. A mauling at Tokyo railroad station by civilians 
whiie enroute from Ofuna' to msawa was the only, physical injury witnessed beyond 
tbo .,. b °f and tortu 0 uB ^positions at Ofuna.’ Kitamura was responsible for deaths 
of .valker, .Flynn and Zinjmtn- and c.ould have- saved their lives with the slightest 
effort ( 76). . O’Gara testified* in Case No-. 2 ft that beatings wore done by five •‘ 

guards, neither, of accused being named (R 78). ”• Balbh testified that V,biker 
received no medical attention. On Sanku side he was found"with-a crude knife and 
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beaten severely by Quack” (Kitamura) and other guards at which time his physical 
condition was critical (Ex V - extract.from Case No. 218). Sage Johnston testi¬ 
fied among Japanese personnel present when Walker did Kampan Soji were Nishi, 
Sugata, Obara, Asoma, Weasel ’and several other guards.; Mori slugged Walker, Opened 
his window, letting in rain or snow and threw water on his bed. In latter June or 
early July, Kitamura beat Walker for having a tin can lidj(Ex V) e O'Gara testi¬ 
fied Walker was beaten by N'ishi; testimony, from Case No. 291 (R 79). 

. Katsuo Kohara, an inmate of Sugamo, testified that' Hiroshi Matsuoka, 

• a Korean guard, could easily bo confused with Komine; neither Flynn nor Zimmer 
were forced to do oxce’ssive exercise,. Ugen "Matsuoka had features resembling a 

monkey and could easily be confused with accused, • Aka ike j does not remember if 
the guards carried clubs (R 87-93). - 

Masaji Takalcu, inmate of Sugamo, testified there were three Korean 
guards who spoke some English and could have been confused by former PWs with 
accused because of similarity of stature and mannerisms. * He never saw any of the 
guards beat a PW. Akfeike never drilled FWs; saw Korean Ugen Matsuoka make PWs 
fall out and in again and count off in Japanese more than* once, and Ugen resembled 
Akaikp. Hiroshi Matsuoka, not Akaike, made FWs remove and replace'name plates on 
cell doors and made FWs assume dehki buro position; saw Ugen flip PWs between tho 

eyes with his fingers. Akaike never made PWs Zimmer, Flynn or V/alker do excessive 
exercise (R 94-101). 

Sonzo- Machida took the stand. His statement. Defense Ex AA, was 
introduced into evidence as his direct testimony. He knew a Korean guard named 
Ugen Matsuoka who looked something, like a monkey and beat PWs for not asking him 
for- permission and thanking him on return from latrines. He also made PWs fall 
out and in throe or four times, played drill sergeant, made FWs hold blankets over 
their heads and flipped fingers on prisoners* of war foreheads. Ugen resembles 
Akaike. On cross examination, he stated that he was at Ofuna from 15 May 1945 
until 29 July 1945; that guards Tfatanabo and Kohara mistreated PWs and that 
Alcaike's features resembled those of a monkey (R.104-109). 

> ' "'!• ' 

He.jime Tc-kizawa took the stand,? His statement. Ex W, was incorporated 
in the record as his direct testimony. Smaller Matsuoka made FWs fall out and in 
on parade grounds, do Ofuna squat and assume other tortuous positions. He 
resembles Akaiko. On cross examination ho tostified he caito to Ofuna in the 
middle of May (R 109-115 


The accused, Yoshie Komine, after being warned of his rights as a 
witnoss, testified as follows: ho arrived at Ofuna on 10 February 1945, at which 
time Asoma, Nishi add Sugata wero not present; the three Korean guards came in 
April; he cannot sing Dinah”; he never made Pv/August nor any other Pw do "push- 


ups , but another guard did. He novor hit August nor any PW on tho buttocks with 
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a club nor did ho make PTWs do marathons. He categorically denies the various 
charges against him, although he recalled boating Fn 1 Brown and four or five other 
PWs for having their hands in thoir pockets. Ho became the numbor ono guard in 
April; ho remembers PW Imel and saw Kitamura and Obara make him do Kampan Soji but 
never saw Imel beaten. He never observed PWs suffering from' beri-beri, dysentery 
or such illnesses (R 135). On cross examination, he stated that he never struck 
Cross for having his hands in his pockets* R7 f s ran around th$ compound for’ 
exercise and he ran with them (A 115-143). 


Davis Newton testified that the Prosecution Division, Legal Section, 
SCilP, has no pictures of the two Matsuokas or Tamayama, the three Kofoon guards 
and therefore FWs did not have such pictures before them when identifying the 
accused from among such pictures of guards as wore available fo'r their inspection 
( R 140). 


Utaka Akailce, brother of the accused Akaike, testified .with respect 
to the destitute condition of his mother's family without tho support of accused 
and asked tho commission to takd this into'consideration (E 144). 


Accused, Kohei Akaike, being warned of his rights, took the stand and 
testified. He arrived at Ofuna -on 15 May 1945 as a rocri|j^J^^jT^ t as^i^ipd^to 
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duty at. the main' gate* He did not. strike Johnston with a stick nor did he observe 
him sunning his sores. He categorically denied all the charges of mistreatment 
alleged against him; he -recalled, the two Matsuokas made PF/'s stand at attention, 
hold blankets over their heads, apd struck Hit’s (R 145-157). , 

4. ’ Opinions . • ' ••’ " . *. 

-.... ■' ■■ . r ; • * ' 

The commission was constituted by proper authority and had jurisdiction 
over the accused and of the offenses■alleged. There is no evidence that accused 
wore insane at the*time-of the commission of the alleged acts and at the time of 
the trial. The accused were given a-fair trial and -represented by competent 
counsel and took ; the stand and testified in their .own behalf.- No ruling of the 
commission was‘prejudicial to the Substantial rights of the accused. The record 
is legally sufficient to support the findings of the commission. 

Tho defense contention that there is.a"lack of proper identification of 
the accused because of the inability of the prosecution to obtain, photographs of 
all the guards and personnel Who. did duty at Ofuna, is without merit.. Prosecution 
introduced eight (8) photographic identifications-' of Aka ike and nine (9) of Komino, 

In addition, Akaike was directly identified by two former Pvf’s, and Komine by one, 
at the Meiji Building or in Sugamo Prison in Tokyo (Epis2^ 16, 17), All identifi¬ 
cations were made by officer Ftf’s, many of whom were specially trained in.observa¬ 
tion. - , 

The defense motion for modification of sontence as to Komine has been 
carefully read and considered. The quantity of defense testimony referred to- there* 
in establishes the participation of other camp personnel in atrocities committed 
against FST*s and lack of medical attention and does not negate tho guilt of tho 
accused. Testimony introduced by defense from other war crimes trials of necessity 
relates to the accused therein. That other camp personnel’ participated in the 
boatings of the same victims arid that there was a lack of medical treatment is an 
uncontroverted issue and irrelevant and immaterial aS to the guilt of Komine. Tho 
highest appraisal of the value of defense exhibits is that in some instances they 
tend to establish more proximate causation on the part .of other personnel. That 
the commission gave this adequate consideration is best indicated in that tho 
maximum sentence', that of death, was not imposed on Komino. 

The charge of "contributing to the death" has' been considered in several 
war crimes trials. This charge Ms dofined as follows;.' ' 

"One who inflicts an injury on another is deemed by the. 

^ "lav; to be guilty of homicide if the injury contributes 

raodiateiy or immediately to tho death of such other. 

The fact that other causes contribute to the death does 
not rblipve the actor of responsibility,, provided such 
other causes are not tho proximate cause of the deuih. 

Criminal responsibility for inflicting an injury which 
is the efficient cause of death'is not lessoned merely 
because of the predisposed physical condition of the 
decedent, without which the blow, or wound would not 
• - " have been fatal. If, at the. moment of death, it can bo 

said that both injuries are contributing thereto, tho 
responsibility rests on both actors. In such cases, the 
law does not measure the effects of the several injurios 
in order to determine which is tho more sorious,. and 
which contributes in the greater measure to bring about 
t.ho death." (26 Am Jur, Par. 48, p 191).. 

-A ' - , - ... " -. 

Also, "it may be said that neglect of the wound or its,, 
unskillful and improper treatment, which are of themselves 
consequences.of the criminal act which might naturally • 
follow in any case,^must in law be deemed to have boon 
among those consequences which'were in contemplation of 
the guilty party, and £or which he is 'to be .held respon¬ 
sible." (An Jur Par, .51, p 194). ... 

(p 12 of 14, Akaike et al. Case #5 2$ URL: httpsV/www.legal-toc,ls.org/doc/fa7c81 


(■ y 4 / / 


"One who inflicts a blow'or-wound: upon another v/hich 
devolves into or initiates an affliction or disease, 
is criminally responsible for the death of such 
person ultimately resulting from the affliction Or 

disoaso . ...- This rule is applied not 

merely where the consequential development is injfcho 
form of an immediate infection of the wound itself i 

. but also where the condition developing 

is anatomically dissociated from the mere external 

wound, as in a case of.pneumonia ..... 

It is equally well settled that the consequences of 
an act which is the efficient cause of the death of 
another are not excused, nor is the criminal respon¬ 
sibility for causing the death lessened, by the pre¬ 
existing physical condition of the person killed, at 
the time the act was done, or by his low vitality, 
which rendored him unable to withstand the shock of 
the would inflicted, and without which prodisposed 
condition the blow, would not have been fatal, if a 
causal connection betwoon the blow and tho fact of 
death is made to appear." (26 Am Jur, Par 52, p 195). 


As to, Specifica tion 8 (Komine ): F/v Flynn died on or about 23 July 1945. 
homing loft Ofuna tho middle of May. Komine kicked or struck Flynn on several 
occasions at which time Flynn was in a weakened condition (Ex 2). Flynn is named 
as among tho sick or disabled Pw's beaten and subjected to mass torture (Ex 16). 
F«7 Eoddon states that Komine playod a big part in the death of Flynn (Ex 23). 
There is sufficient causal connection between the beatings of Komine and Flynn's 
death to support tho finding. 1 •• ; ' 


AS'to Specification 9 (Komine): Particular reference is made to tho 
tostirnony~"of 0 * Garu in’~Caso' Mo. 2~9i. in which he graphically states the hope that 
came to Irani on February 10 when his previous tormentors were removed and Komine, 
among other new guards, tookovor. The evidence compollingly establishes vicious 
beatings by Komine and other guards as causin' Tool*s death regardless of the 
Japanese diagnosis of acute pneumonia* Komine ..as a definite participant in tho 
final.acts of, brutality from which in large part Imel died, and tho finding of tho 
commission should bo approved. 


t A s to Specification 15 (Komine) i The evidence with respect to Zimmor, wh' 
died on 3 August 1945, was supported by tho same exhibits and similar in context 
as set forth under Specification 8, Flynn, above. While Zimmer's death is romoved 
ten days further from the time of Koraino's departure, there is sufficient causal 
connection botY/ecn Komine*s beatings and Zimmer's death to support tho finding of 
the commission. 


A s to Specification 16 (Komin e): ' F u Vialkor died on 20 August or approxi¬ 
mately threo and one^ha'lf (3-g-) months after Komine's departure. The evidence 
compollingly establishes that tho oxtroa© brutality of Komine*s treatment of 
walker contributed to the degeneration of this Fil both physically and mentally 
to the extent that his condition became increasingly critical during Komine's 
prosence. While it is true that adoquato medical attention may have prolonged 
'walker's life and oven effected his ultimate recovery, the continued medical 
neglect must in law be deemed to have been among'those consequences which were in 
contemplation of the guilty party ( and for which ho is to be held responsible 
(26 Am Jur,' Par 51, p 194), Walker's powers of.resistance, will to live and 
mental fortitude wore under;.lined by Komine*s repeated .acts of brutality. Through 
his. close association with the camp doctor, Komine. knew of his utter indifference 
and neglect of tho medical 'needs of the F./'s as clearly set forth in numerous 
defense exhibits-. ■ 


The sentence as to Akaike is inadequate as he took over the punishment 
and torture v;here Komine left off and co^u'fwelT have-boen charged with contribut¬ 
ing to the deaths of- Flynn, Zimmer and Walker, the point of time of his acts' 
proximating.these deaths more closely than those of. Komine. 
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5.- Recommendations’: 



No request for clemency has been submitted other than the petition 
submitted by defense counsel referred to above. The sentences are legal and are 
not considered excessiveV■'•The commission sentenced accused, Kohei Akaike, to 
confinement at hard labor for seven (7) years and accused, Yoshie Konine, to 
confinement at hard labor for forty (40) years. It is recommended that the 
sentences be approved.. 

'■ " In: compliance with the present policy duo.to the length of time the 

accused--have.been in confinement prior the date of sentence, it is further 
rocormnendod that in the case of hohoi.Akaike four (4) months of the sentence be 
remitted-; and in thenaso of'Yoshie Konino five'(5) months of the sentence be 
remitted. ' ’ .. ••• • " 


Sukarno Prison, Tokyo, Honshu,, Japan,, is .the appropriate place of 
' confinement. 


6. Action: ' . » . , 

Forms of action do sighed to carry these ♦ecommendations into effect arc 
attached. . . 


1 , LANRENCE E. JOHNSON 
Lt .Col. Inf * - 

• ■ Reviewer : ‘ . 

, Judge Advocate Section 

I concur in generals With respect to Kbmine, .in view of his proper con¬ 
viction of charges involving among'other thin s' the deaths of four prisoners of 
war,' the sentence is considered lenient. 

The following comments by Japanese counsel in final, argument are gratifying 
to those charged with the trials of war crimes cases: 

” I * as a Japanese Defense--Counsel for the accused ...... 

deeply appreciate the fairness and justice you hove displayed 
throughout this trial.’ 1 


ALLAN R. BRO'NNE 
Lt Col, JAGC 
Army Judge Advocate 
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